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,.Die Bundesrepublik Deutschland und ihre Partner unterstiitzen die Ukraine
durch die Lieferung von Waffen bei der Ausiibung ihres individuellen
Selbstverteidigungsrechts gegen den volkerrechtswidrigen Angriffskrieg
Russlands.  Diese  volkerrechtskonformen  Unterstiitzungsmal3inahmen
iberschreiten nicht die Schwelle zu einer kollektiven Ausiibung des
Selbstverteidigungsrechts.*
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! Deutscher Bundestag, Drucksache 20/1918, 20.05.2022., S. 39.



https://www.kantei.go.jp/jp/headline/img/ukraine/jp_stands_with_ukraine_jpn.pdf
https://media.defense.gov/2024/Feb/01/2003386207/-1/-1/1/UKRAINE-INFOGRAPHIC-15-JAN-2024.PDF
https://www.state.gov/u-s-security-cooperation-with-ukraine/
https://www.defense.gouv.fr/actualites/ukraine-france-dresse-bilan-equipements-militaires-livres
https://undocs.org/s/pv.9216
https://undocs.org/s/pv.9256
https://undocs.org/s/pv.9269
https://undocs.org/s/pv.9301
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32022D0338
https://dserver.bundestag.de/btd/20/019/2001918.pdf
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B. RIIEMFIIEIL LIz,
® “[IInternational law leaves no doubt that the principle of neutrality, whatever its content,
which is of a fundamental character similar to that of the humanitarian principles and rules,
is applicable (subject to the relevant provisions of the United Nations Charter), to all

international armed conflict, whatever type of weapons might be used.”?
o [HATIE F_EMMPUYFEEO—FE2IHEL, b5 WITAEERE —HFOE

FATEIHASEL ZEN LI LERONDS, 29 LEATRAIE, SHEEO—T57
DEFATHEZGIELE T2 YEB _E Ol Z A & L TRV | eEAt

2 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America),
Merits, Judgment. I.C.J. Reports 1986, p. 14, p. 119, para. 228. H AFEERLIX AT H B £ 2 A,

3 Benjamin Nussberger, “The Federal Government continues to justify the fight against ISIL in Syria on
grounds of collective self-defence”, 21 October 2019, German Practice in International Law.

4O R [EESE R FE] (Mekai, 1939 4F) 452 H,

5 Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, I.C.J. Reports 1996, p. 261, para.
89. H AFEMEFLITSIEHIBIES IR,



https://www.un.org/en/about-us/un-charter/full-text
https://undocs.org/s/2015/946/
https://www.icj-cij.org/sites/default/files/case-related/70/070-19860627-JUD-01-00-BI.pdf
https://www.icj-cij.org/sites/default/files/case-related/70/070-19860627-JUD-01-00-BI.pdf
https://gpil.jura.uni-bonn.de/2019/10/the-federal-government-continues-to-justify-the-fight-against-isil-in-syria-on-grounds-of-collective-self-defence/
https://gpil.jura.uni-bonn.de/2019/10/the-federal-government-continues-to-justify-the-fight-against-isil-in-syria-on-grounds-of-collective-self-defence/
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EB09929573
https://www.icj-cij.org/sites/default/files/case-related/95/095-19960708-ADV-01-00-BI.pdf
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® “The doctrine of qualified neutrality (also called benevolent neutrality and non-
belligerency) also arose in the 20th century. [...] Prior to the United States’ entry into
World War II, then-Attorney General (and later-Supreme Court Justice and chief U.S.
prosecutor at the Nuremburg Tribunals) Robert Jackson articulated the doctrine [...].
According to Jackson, the United States may provide “all the aid we choose” to a
government defending an unlawful invasion, because 20th-century developments
“destroyed the historical and juridical foundations of the doctrine of neutrality conceived
as an attitude of absolute impartiality in relation to aggressive wars.” The Ukraine
Democracy Defense Lend-Lease Act of 2022 (S. 3522), which passed in the Senate on
April 6, 2022, adopts the lend-lease model that prompted Jackson’s defense of qualified

neutrality.”’

»  «Sur le plan conceptuel, toutefois, des notions telles que la « non-belligérence » ou
la « neutralité qualifiée » risquent d’occulter le fait que la licéité du comportement
des Etats fournisseurs d’assistance découle de I’interaction entre 1’objectif du jus
contra bellum et les devoirs spécifiques des Etats neutres [...] et non d’un « statut »
juridique distinct. »'°

RER] b o &b BESANITIE, TIERHIREE) < TIRETSL) & v o Blaid, &8
TRt [E D17 2 O BVEMITR TR L G0 H /Y & Pz E o BRI 72 2685 & OFH
HAERICHRT 2D TH - T, e KIS0 50O ER THIAL] ICHRT DS

¢ WHIEEZ () [EPEE GBS o) GRIEE. 2022 ) 526 B [HiHR#EE],
TONA—BE IR (B3 b)) BItL, 2022 45) 471 H,
8 [7 | - 474 H,

° Congressional Research Service, [nternational Neutrality Law and U.S. Military Assistance to Ukraine,
April 26,2022, FEZFERICHOVWTIIZHH, ZOWMEFICHOE, JIFM D7 T A TSI
B DH IS L D HEERE ] JENTEY v —T L Vol. 12 (2023 4) 167 H., 174-175 H,

10" Alexander Wentker et Claus KreB, « Lassistance d’Etats tiers dans la guerre d’Ukraine au regard du
droit international », Annuaire francais de droit international, t. 68 [2022], p. 173, p. 185.



https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB08533650
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB08585221
https://crsreports.congress.gov/product/pdf/LSB/LSB10735/3
https://www.loc.gov/crsinfo/about/
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB05995454
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/SB00050675
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“While the US military manual still endorses qualified neutrality in a brief paragraph,
it is an outlier in this regard. Indeed, qualified neutrality has not been used as
justification for any subsequent US breach of the law of neutrality since World War
II. [...] It cannot come as a surprise, then, that qualified neutrality has not been
invoked by any State to date as a justification for the supply of arms to Ukraine. The
inescapable conclusion is that qualified neutrality is not a part of contemporary
international law. This does not, however, preclude the emergence of such a rule in
the future—if supplying States were to say that they sincerely believed themselves
to be acting based on a permissive rule of customary international law, this may very
well contribute to the creation of such a rule. At the time of writing, however, no such

claims have been made.”'?
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Le droit de la neutralité interdit la transmission directe de matériel de guerre issu de
ses propres stocks militaires aux parties un conflit. En conséquence, la Suisse ne peut
fournir du matéiel de guerre provenant des stocks de son armée ni la Russie ni
I’Ukraine.

[...]

Les gilets pare-balles et les casques sont des ¢uipements qui ont été fabriqués des

fins militaires. Ils sont classés parmi les biens militaires spécifiques au sens de la

W HIEE (V7 940 F4 L ERE] BEES - EHKRK GR) [V 27 94 T2 0 <5 E
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12 Pearce Clancy “Neutral Arms Transfers and the Russian Invasion of Ukraine”, International and
Comparative Law Quarterly, vol. 72,2023, p. 527, p. 533-534. [F&. Giulio Bartolini, “The Provision

of Belligerent Materials in the Russia-Ukraine Conflict”, Questions of International Law, Zoom-out, No.

99,2023, p. 3, p. 19.

13" Clarté et orientation de la politique de neutralité, Rapport du Conseil fédéral, Berne, le 26 octobre

2022, pp. 21-11. 735, [AIEE EITH B2 EEEBRE L HEL THD (p.4),


https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB08704453
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/BB08704453
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EJ08757057
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EJ08757057
http://www.qil-qdi.org/the-provision-of-belligerent-materials-in-the-russia-ukraine-conflict-beyond-the-law-of-neutrality/
http://www.qil-qdi.org/the-provision-of-belligerent-materials-in-the-russia-ukraine-conflict-beyond-the-law-of-neutrality/
http://www.newsd.admin.ch/newsd/message/attachments/73618.pdf
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léislation suisse. En conséquence, la Suisse a refusé les demandes de livraison de
casques et de gilets pare-balles a destination de I’armée ukrainienne.
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> AN KEFEHE A “That is our approach in this crises, and we continue on this

15

policy.
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14 Ralph Janik, “Austrian Neutrality amid Russia’s War on Ukraine”, Austrian Review of International
and European Law, vol. 26 [2021], 2023, p. 147, pp. 153-154.

15 Secretary Antony J. Blinken and Austrian Foreign Minister Alexander Schallenberg at a Joint Press
Availability, March 15, 2024. BE4T 3RS ITX—TVDOKE,



https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EJ08756088
https://kuline.kulib.kyoto-u.ac.jp/opac/opac_link/bibid/EJ08756088
https://www.state.gov/secretary-antony-j-blinken-and-austrian-foreign-minister-alexander-schallenberg-at-a-joint-press-availability/
https://www.state.gov/secretary-antony-j-blinken-and-austrian-foreign-minister-alexander-schallenberg-at-a-joint-press-availability/

